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Why Sir Laurence Street was such an effective Mediator
From the commencement of my legal career in the mid 1990’s, I was fortunate enough to participate
in a number of mediations conducted by the great Sir Laurence Street, where I learned how powerful
a tool Mediation can be.
As Paul Randolph writes in his 2016 book The Psychology of Conflict:
“The single and most essential aim of a mediator is that of securing a perception shift in
the parties to the conflict. It is this shift that may produce the vital change in attitude
needed to bring about a narrowing of the gap between opposing factions. Without such a
change, the parties remain fixed in their obstructive outlook and their unproductive views,
of each other and the dispute.”
All who participated in Sir Laurence’s mediations will remember his opening address with the fifty cent
coin balanced on its edge.

He would invite the parties to think carefully about what they see… and to consider that although
their initial thought may be that they are looking at two very different things - one side of the table
seeing “heads” and the other side seeing “tails” – they are in fact looking at the same thing: a single
coin.
Over the passage of time, perhaps the lawyers on each side, as well as the claims managers and
executives in attendance, may have come to regard it as less effective to their own sphere of
relevance, being asked to contemplate this concept at the beginning of each mediation.
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I for one was always keen to study the demeanor of the plaintiffs at mediation, new to the concept, on
hearing Sir Laurence give this opening. To me, such a powerful message, gently and skillfully told,
impressed as a very constructive tone to set for the challenging day ahead.
Sir Laurence brought a humbling empathy to his mediations.
Although the legal teams on each side were aware and duly respectful of his stellar achievements in
the law - as former Chief Justice of the Supreme Court of NSW to name but a few – Sir Laurence’s
gentle, kind and empathic manner with the parties on both sides earned their faith and trust in him in
fundamental terms:

Often, the plaintiff will be the only non lawyer at a mediation, and will be feeling a complex array
of stressful emotions, - anger, self pity, intimidation, anxiety, worry for what their future holds. Sir
Laurence understood this and showed courtesy, sensitivity, respect and empathy, whilst at all
times remaining NEUTRAL.
At a mediation, the plaintiff and their family are acutely aware of everyone else’s behavior
throughout the entire day – (even before the mediation commences) and feel alien to the
process and possibly towards the mediator as well.
Sir Laurence always took the time at an appropriate moment, to explain to the plaintiff the
respective roles of the parties in attendance, and the important principles of the mediation
process. In having the process explained to them in such a way, the plaintiffs were helped to
have faith in the process and to feel empowered by it.
Very importantly for the legal representatives on each side, a mediator should speak and behave
in a manner that is supportive of the solicitor/client relationship of confidence and trust –
imperative to enable the provision of instructions for constructive negotiations.

•

Sir Laurence would reassure the parties that each side are represented by an
experienced legal team

•

He would explain to the parties that even though the legal teams may
appear convivial with each other, this is out of professional courtesy and
respect only and that each legal team is 100% behind their respective clients
and dedicated to the pursuit of their respective clients’ best interests

•

Sir Laurence would never say or do anything that undermines the lawyers’
credibility with their respective client

Sir Laurence’s eminent standing and legal expertise also came to the fore as a mediator in:
•

managing common challenges including imbalances of power, - who could
forget his careful planning of the seating arrangements for the opening?

•

gentle yet effective persuasion away from positional bargaining, aggressive
behavior, and potential deadlocks; and

•

robust reality testing of the parties’ legal arguments and testing of the
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reasonableness of each party’s refusal to move from their respective
positions, examining what a worst case scenario outcome would mean for
each of the parties as opposed to what each may be prepared to live with by
settling.
Mediation is the closest the plaintiff will come to “having their day in Court” and provides an
important sense of occasion, and validation of their grievance.
Sir Laurence Street was wonderful in providing a sense of occasion at his mediations and most
plaintiffs did not even know or appreciate his stellar career background. It was because he
treated plaintiffs with such sensitivity, warmth and respect.
As an impressionable young lawyer, the sense of occasion that Sir Laurence provided, and his
warm and humble manner with all of the parties: from the eminent silk to the junior solicitor,
was impressive and a fine example of how to treat others, always.
It was the ability to relate to all parties on a human level and with such genuine respect, that made
his mediations so effective.
In doing so, Sir Laurence was indeed able to fulfill the ultimate purpose of a mediator: to serve
all of the parties jointly and each of them separately.

About Karen Stott, ADR & M ediation Services:

I am a lawyer with 20 years of litigation experience in a wide range of areas, particularly personal injury and
medical negligence, where I have successfully represented both plaintiffs and defendants. I am also a
nationally accredited mediator (NMAS) with a strong belief that resolving disputes as opposed to litigating
them, results in a much more favourable outcome for both parties. This belief is consistent with the
approach I have taken throughout my career.

For more information please see my website ADRmediation.com.au or KarenStott.com.au - or contact
me directly: Karen@ADRmediation.com.au Tel: 02 9223 2362 / 0418 292 283
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